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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AxmyanvHicms memu 0ocnioxcenHs. 3a0e3MeUeHHs] HAJIECKHOTO 3aXUCTy IpaB Ta
CBOOOJT YJaCHUKIB KPUMIHAIBHOTO TIPOIECY 3aBXKIM HE BUKIUKAJIO OJHUX CYMHIBIB 13
O0oky mporiecyanicTiB. OcoOIMBOro 3HAY€HHs JaHa MpoOjemMa Halyla 13 NPUUHATTIM
HoBoro KIIK Ykpainu.

Jlane nuTaHHS TakoX HaOyBae 0COOIMBOI TOCTPOTH B MOMEHT BCTYIY YKpaiHU JI0
€poneiicbkoro Coro3y, /e TpoOiIeMH 3aXUCTy MpaB 1 CBOOO yYaCHUKIB KPUMIHAJILHOTO
mporecy Ha Oyap SKiM HOro cTajii BUXOMATh HA TEPIINM IUIaH, OCOOIMBO HA CTafil
J0CYI0BOTO PO3CiIyBaHHS.

3aKOHHICTh, OOIDYHTOBaHICTb 1 BMOTHMBOBAHICTb pO3MVIANY KPUMIHAIBHOIO
MIPOBA/KEHHS 10 CYTI, & TAKOX MPUUHATTSA 3aKOHHOTO PIMIEHHS NOTPEOYIOTh BEJHMKOI,
KBaTi(hiKOBAHOI MiITOTOBYOT pOOOTH, SIKa MOYUHAETHCS 3 MOMEHTY OTpUMaHHs 1H(QopMmarrii
PO 3JI0YMH, BHECEHHS BIAOMOCTEH 10 CAMHOrO peecTpy AOCYAOBUX PO3CIIyBaHb Ta
ocobmmBO miJg yac #oro mnpoBeAcHHs. Came Ha erTaml MPOBEACHHA JIOCYJOBOTO
PO3CIiAyBaHHS HEMHUHYYE BIIOYBAETHCS OOMEKEHHS IMpaB Ta CBOOOJ IMiI03PIOBAHOTO SIK
OJIHOTO 13 YYaCHUKIB KpUMIHAJIBHOTO mporuecy. L{i oOMexeHHs MoB’A3aH1 13 3aTpUMaHHsAM
0co0u, MPOBEACHHAM CIITINX (PO3IIYKOBUX) i, HETJIACHUX CIIIUUX (PO3IIYKOBHX) JIIH,
B1/1I0paHHsl 0COOUCTOrO 3000B’s13aHHS, 0COOMCTOT MOPYKH, 3aCTaBU, TOMAIITHBOTO apeIITY,
TPUMAaHHS MiJl BApTOIO Ta 1HIIUX KPUMIHAIBHHUX-TIPOLIECYaJTbHUX OOMEXKEHb, IKUX 0co0a
3a3Ha€ Mij] Yac MPOBEICHHS I0CYI0BOTO PO3CIIITyBaHHS.

AKTYanbpHICTh JOCIIKYBaHOI MpoOJeMU 0OYMOBIIOETBCS THUM, M0, MO-TEpIIe,
3aXMCT TpaB JIOJMHUA Yy KPUMIHAIBHOMY MpPOIECI MiJl 4Yac MPOBEIECHHS JOCYI0BOTO
pO3CIITyBaHHS € HEOOXIJHOI TEPeAyMOBOIO Uil MOPUUHATTA 3aKOHHOTO ¢
OOTPYHTOBAHOIO PIIIEHHS, MO-IPYre, B IOPUAUYHOMY CEHCl AISUIBHICTH MOCAJOBUX 0CI0,
K1 TIPOBOJISITH JOCYZOBE PO3CIITyBaHHs, HEJOCTATHHO 3aKOHOJIABUO BPETYJIHOBAHA, IO
J0/1a€ TIEBHUX MPOoOJIeM MPaBO3aCTOCOBHIM MPAKTHIIL.

Cmyninb Haykosoi pospooku npobaemu. Ilpobmemam 3axucty mpaB 1 CBOOOI
JOJMHNA Y KPUMIHAJIBLHOMY TMPOIIECI TiJ] Yac MPOBEJAEHHS IOCYIOBOTO PO3CIITyBaHHS

npuaIsiIack 3HayHa yBara B pobotax C.€. Abnamcekuii, O. bayinin, I. bepecToBchkuid,



B.I1. boiiko, }0.B. byoup, K.I'. Bonmunka, A.Il. I'mymko, A.A. Kosans, J[.b. KacrapHos,
0O.C. Mazyp, I0.M. Mupomnaundenko, B.B. PangzieBcrka, B. Temuenko, B. . ®apunnuk,
K.O. Yammuucekuit, O.l.Uinenp Ta 6arathox iHMMX ydeHux. He3Bakarouum Ha Te€, MO B
Cy4dacHii IpaBOBIM HayIll ICHYE JIOCUTH OaraTo Ipallb, IPUCBIUYCHUX MPoOIeMaM 3aXUCTy
npaB 1 CBOOOJ JIIOJMHU Y KPUMIHAJIBHOMY MpPOLIECI MiJ Yac MPOBEAEHHS AO0CYI0BOTO
PO3CIITyBaHHS, OJTHAK, CJIIJT BIAMITUTH, 10 HasBHI JOCJIPKCHHS MalOTh ¢parMeHTapHUN
XapakTtep, TOOTO B TIH YW 1HIINA YacTHHI TOPKAIOTHCS TOTO YW 1HIIOTO THUTAHHS
3a3HAYEHOI KaTeropii yYacHHWKIB JIOCYJIOBOTO PO3CHIiAyBaHHS. 3a3HAUYCHE BHIIC
MOCITY>KHJIO MACTaBOIO Jis1 BUOOPY TEMU AaHOI TUIMIIIOMHOI poOOTH.

Mema i 3a80anusa oocniodxcenns. Memoro 1i€l poOOTH € PO3KPUTTA MPoOJIeM Ta
3aco0IB 3aXMCTy TpaB 1 CBOOOJ MiJO3PIOBAHOTO IIiJI Yac MPOBEACHHSA JOCYI0BOTO
pO3CHiAyBaHHS 3 METOI0 €(QEeKTUBHOTO BHUKOPUCTAHHS Yy TIPOLIECI BIOCKOHAJICHHS
JUSITBHOCTI MPABOOXOPOHHUX OPTaHiB MiJ Yac MPOBEAEHHS TOCYI0BOTO PO3CIIiTyBaHHS.

JIns1 HOCSTHEHHS MTOCTaBJICHOI METH HEOOX1THO BUPIIIUTH HACTYITHI 3A80AHHS.

— MpoaHaNi3yBaTU MOHSATTS, O3HAKM Ta BHUIM NpaB 1 CBOOOJ MIJO3PIOBAHOrO Ha
CTaJii OCYI0BOTO PO3CIIiTyBaHHS;

— BU3HAYUTH MEXaHI3MH 3a0e3IeueHHs IpaB 1 CBOOOJ MigO3pIOBAaHOTO Ha CTaidil
JIOCYJIOBOT'O PO3CJIITyBaHHS;

— MpoaHali3yBaTU poOJIb JEPKABHUX OpPraHiB 1 MOCAagOBUX OCIO, SIKI BEIyTh
KpUMIHAJIbHE TPOBAKEHHS (MPEACTABISIIOTh JI€pXaBHI IHTEPECH) y 3aXHUCTI NIpaB 1
CBOOO/T ITiTI03PIOBAHOTO;

— BCTAHOBUTH TOPYIIEHHSI MpaB 1 CBOOOJ TMI1J03PIOBAHOIO [T Yac MPOBEICHHS
OKpPEMHUX CIITUUX JIiH;

— PO3KPUTHU TMOPYIICHHS TpaB 1 CBOOOJ IIIO3PIOBAHOIO IIiJ Yac IMPOBEICHHS
HETJIACHUX CJIIYMX PO3ITYKOBUX i

— OOrpyHTYBaTH MOPYIIEHHS TIpaB 1 CBOOOJ MiAO3PIOBAHOTO MPU 3aCTOCYBaHHI
3ax0/1B 3a0€3MeUeHHs KPUMIHAIBHOTO MPOBAHKEHHS;

— JIOCHIIUTU Ta MPOAHATI3yBaTH MPAKTUKY C€BPOIMEUCHKOTO CYIy 3 MpaB JIIOJAWHHA

MIPHU 3aXUCTI MpaB 1 CBOOO/ MiO3PIOBAHOTO HA CTaJli IOCY0BOTO PO3CIIiTyBaHHS;



— ONpalloBaTH  [UBIXM  BJOCKOHAJCHHS  YKPAiHCBKOTO  KPUMIHAJIBHOTO-
IPOIECYaThbHOTO 3aKOHOJABCTBA B KOHTEKCTI 3aXUCTy MpaB i CBOOO IMi03PIOBAHOTO HA
CTail TOCYIOBOTO PO3CIIiTyBaHHS.

06 ’exkmom OocnioxcenHsi — CyCIUIbHI BIIHOCUHU Y cdepl 3aXUCTy MpaB 1 CBOOO
MiI03pIOBAHOTO Ha CTaii JOCYIOBOTO PO3CIiTyBaHHS.

Ilpeomemom  Oocnioxcennss — YUHHE 3aKOHOJIABCTBO, MoOHOrpadiuHi Ta
nyOJIIUCTUYH] JOCTIKEHHS 3 MTUTaHb MPOO0JeM 3aXUCTy IpaB 1 CBOOO/I IM1103PHOBAHOTO
Ha CTail JOCYI0BOTO PO3CITiTyBaHHS.

Memoou oocnioxcenus. MeTOAOJIOTTYHOI0 OCHOBOIO POOOTH CTajl0 KOMIUJIEKCHE
BUKOPUCTAHHA CYKYIMHOCTI YyHIBEPCAJIbHMX, 3araJlLHOHAyKOBUX Ta  CHEI[lalbHO-
IOPUIMYHUX METO/IIB TOCIIHKEHHS, a CaMe Memoo aHalizy ma CUHme3y, Memoo 6U8UEHHs ma
y3aeanvHenns eioomocmeti, Oynv BUKOpUCTaHHI Juis HammcanHs (1.1), sKuil 103BOJIUB
PO3KPUTH MOHSTTS, O3HAKK Ta BUJM IIPaB 1 CBOOOI M1I03PIOBAHOIO HA CTafli JOCYI0BOIO
PO3CIITyBaHHS, CUCMEMHO-CIMPYKmMYpHUti memoo (1.2.) nnsi BU3HAYCHHS MEXaHI3MIB
3a0e3nedeHHs] MpaB 1 CBOOOJ IMiJIO3PIOBAHOTO HA CTajli JOCYAOBOTO PO3CIiAyBaHHS;
cucmemHuil Memoo ma memoo auanizy (2.1), s po3ymiHHS POOOTH Ta POJIi JEePIKABHUX
OpraHiB 1 MOCaJAOBUX OCIO, SKI BEIyTh KPUMIHAJIbHE MPOBAKEHHS (MIPEACTABIAIOTH
Jep>KaBHI IHTEPECH) y 3axHUCTI IMpaB 1 CBOOOJ MiAO3PIOBAHOTO; Memoo Kiacugixayii,
Gopmanvro-topuduyHUll ma cumyayiunuu memoo (2.1., 2.2., 2.3) nopyueHHs NpaB 1
CBOOOJI TM1JI03PIOBAHOTO TIiJ] 4Yac MPOBEACHHS HETJIACHUX CIIIYuX (PO3IIYKOBUX) Iiif;
OKpEMHUX CIIIUuX (pO3LIYKOBHUX) I Ta MpH 3aCTOCYBaHHI 3axo0[iB 3a0e3MedeHHS
KPUMIHAJBLHOTO TPOBAIKEHHS; Memoo aHaunizy ma nopieHANIbHO-Npagosutl memoo (3.1),
JUTSE BUJIUICHHS 3arajbHUX 3aKOHOMIPHOCTEH MpakTHKW €BPOMEHCHKOrO Cyny 3 MpaB
JIIOJIMHU TIPU 3aXKCTI1 MpaB 1 cBOOO MMiI03PIOBAHOTO HA CTaJlli JOCYAOBOTO pO3CIiAyBaHHS;
oianekmuyHutl ma 2inomemuyHui memoo (3.2) OyB BUKOPUCTAHHMM JUISl JTOCIIJKEHHS
IIUISIX1B BJIOCKOHAJICHHS YKPATHCHKOTO KPUMIHAJIBHOTO MPOIECYyaIbHOTO 3aKOHOIaBCTBA B
KOHTEKCTI 3aXUCTy MpaB 1 cBOOOJ MiJ03PIOBAHOTO HA CTaAll JOCYJOBOIO PO3CIIiTyBaHHS.
Ha3pani meToaM [OCHIIKEHHS BHUKOPUCTOBYBAJIHCA Yy poOOOTI y B3a€EMO3B’S3KY 1
B32€EMO3aJIEKHOCTI, 1110 3a0€3Me4Ynsio BCEOIYHICTh, TTOBHOTY M 00’€KTHBHICTh OTPUMAaHUX

HAyKOBHX PE3YJIbTaTIB.


http://ua-referat.com/%D0%A0%D0%BE%D0%B7%D1%83%D0%BC%D1%96%D0%BD%D0%BD%D1%8F
http://ua-referat.com/%D0%A0%D0%BE%D0%B1%D0%BE%D1%82%D0%B8

Anpobayis pezyromamis ouniomuoi pooomu. JIeski MOJOKEHHS AUTIIIOMHOI pOOOTH
Oymu oImyOJTiKOBaHI B )KypHaJIl CX1THOEBPOTIEHCHKOTO MpaBa «IHHOBAIIITHI KOHCTUTYIIIHI
OCHOBU 3a0e3MeueHHsl 3aXHCTy MPABOBOIO CTATYyCy YYAaCHHKIB aHTHUKPUMIHAJIHLHOTO
CYJIOUMHCTBa», a TaKOX JOMOBIIAJIMCh, OOTOBOPIOBAJIMCH Ta OYIM ONPUIIIOJHEHI Ha
BCCYKpPAiHCHKUX HAyKOBO-METOJAMYHHUX Ta HAYKOBO TMPAKTUYHUX KOH(EPEHINISIX:
«MorunsHerki ynTads 2020 «AHani3 npakTuku €BpONEenChKOro Cyay 3 MpaB JIOAUHU
I0JI0 TPUMaHHS MiJ1 BapToto», «OnbBiickkuil popym — 2020 «3abe3nedeHHs npaBa Ha
3aXUCT Ha CTajli JOCYIOBOro posciaigyBaHHs», «lOpumuuni MOTWISHCHKI YHWTaHHS
«JloTprMaHHs MPUHIIUITY 3aKOHHOCTI MTPU MPOBEJEHH1 OOIITYKY».

Cmpykmypa pobomu 3yMOBJIEHA METOI0, MPEAMETOM, OO’€KTOM Ta METOJaMHU
JNOCHIDKEHHST 1 BKJIIOYA€ BCTYH, TPU PO3AUIH, SIKI OO0 €AHYIOTh BICIM MiAPO3ALIIB,
BHCHOBKH Ta CIMCOK BUKOPUCTAHUX JKEPEI. 3arajibHU 00CST TUIJIOMHOI poOoTH — 122

CTOpIHKH, 3 HUX CIIUCOK BUKOpHUCTaHUX JpKepen (121 HalimenyBanHs) Ha 13 cTopiHKax.

OCHOBHMUM 3MICT POBOTHU

VY eécmyni nogaHo 3arajibHy XapakTEPUCTHKY JOCTIIKYBaHOI T€MH, OOTPYHTOBAHO
aKTYyaJIbHICTh JAUIUIOMHOT po0OO0TH, CHOPMYITHLOBAHO METY, 3aBIaHHS JTOCHIJKEHb, MOJIaHO
CTYIIHb HOCHIIKEHHS TEMH, CTPYKTYpPY Ta 00csT poOOTH.

Y Pozoini 1 «Teopemuunuii 3micm IiHCmumymy 3axXucmy npae i c60000
nioo3proeano20 Ha - cmaodii  00Cy0068020  PO3CAIOY6AHHA Yy  KPUMIHATbHOMY
npoUecyaIbHoOMy 3aKOHOOAecmei YKpainu» aHali3yeThCsl TOHATTS, O3HAKU Ta BHUJIU
mpaB 1 CBOOOJA TIJO3PIOBAHOTO HAa CTajii JOCYJOBOTO pPO3CIIAyBaHHS, BHU3HAYEHO
MEXaHi3MH 3a0e3leueHHs MpaB 1 CBOOOJ MiJO3PIOBAHOTO Ha CTajli JOCYI0BOIO
PO3CIIIyBaHHsI, @ TAKOX MPOAHAIII30BAHO POJIb JEP’KaBHUX OPTaHiB 1 MOCaTOBUX OCi0, sIKi
BEJlyTh KpUMIHAJIbHE MTPOBAKEHHS (MIPEACTABISIOTH JE€pP>KaBHI IHTEPECH) Y 3aXUCTI MPasB 1
cB0O0O/1 MiA03PIOBAHOr0. PO3MIUT CKIIaa€ThCsl 3 TPHOX MIAPO3ALTIB.

[InsxoM aHamizy HOPM YHMHHOTO KPHUMIHAJIBHO-TIPOILIECYATHHOTO 3aKOHOJIaBCTBA

MOXHa KOHCTaTyBaTH, IO oco0a HalyBa€ cTaTycy MiJO3PIOBAHOIO 3 MOMEHTY



MOBIJIOMJIEHHS i TIPO MiI03py a00 3aTpUMaHHS 3a IMiI03POI0 Y BUMHEHHI KPUMIHAJIBHOTO
MIPABOIOPYIICHHS.

Cucrema KpUMiHaJbHUX MPOIECYaTbHUX MPaB IiJ03PIOBAHOTO MOAUIEHA HA TPU
rpymnu: 1) mpaBa, sIKi BIH Ma€ MPOTATOM BChOI'0 KPUMIHAJIBHOTO MPOBA/KEHHS; 2) Mpasa,
AK1 BIH Mae€ MiJl 9ac JIOCYJOBOTO PO3CIiAyBaHHA; 3) mpaBa, SIKi BIH Ma€ MiJ] 4ac CyJA0BOTO
npoBa/KeHHsA. OCOOHCTICTh MIAO3PIOBAHOTO MOKHA OXapakTEPU3yBaTH SIK KOMIUIEKC
MEeBHUX O3HAK, SKI PO3AUISIOTHCS Ha JB1 BEJMKI Tpynu: (paKTHYHI O3HAKU — 1€ CYTO
IHAMBIAyalbHI €JIEMEHTH CTPYKTypu ocobuctocTi. BoOHM icHyBanu 10 BYMHEHHS
KPUMIHAJILHOTO TPABOMOPYIIEHHS, B MEPiOJl HOr0 BUMHEHHS Ta 4acTo 30epiraroThCs Ha
MOMEHT TOBIIOMJICHHS TIpo mino3py. Opuaudni K 03HAKU BUSBISIOTHCS caMe 3aBISKU
MOBIJOMJICHHIO PO 03Py 32 BUNHEHE KPUMIHAIbHE MMPABONOPYIICHHS

EdekTuBHICTh DiSTIBHOCTI AepkKaBU y cPepl KPUMIHAIBHOTO CYJOUYMHCTBA MOJISTAE
y TOMY, 1[0 BOHA HE TUIbKH ITPOTOJIONIYeE MpaBa JoauHu B Koncturyuii, ane 1 3a0e3neuye
HEOOX1THUN MeXaHI13M JJIs X peaabHOro 3/1iMcHeHHs. JlaHuii MeXaHi3M OXOILTIOE MPOIIEC,
MOYMHAIOYM 3 MOMEHTY CTBOPEHHS YMOB JUIsl peaii3auii IMiJ03pI0BaHUM CBOIX IpaB, a
MOTIM TpaHC(HOPMYETHCA B OXOPOHY IpaB, a y pa3l MOPYLIEHHS aHUX MpaB — y 3aXUCT
ux npas. MexaHi3M 3a0e3nedeHHs IpaB M1J03PIOBAHOr0 CIiJl PO3MIIAJATH K JUHAMIUHY
CUCTEMY TIPaBOBHUX 3ac001B, 10 PEaTi3yIOThCSA 3aBISKH JISUIBHOCTI JIEPKABHUX OPTaHiB,
MOCaJ0BHX OCI0, K1 3/IIACHIOIOTh KPUMIHAIBHE CYIOYMHCTBO 200 3a1y4artoThCsl 10 HbOTO.
Came 3aBAsKM I JISUIBHOCTI BIAOYBAE€THhCS peaiizailisi, OXOpOoHAa Ta 3axHCT TIpaB
M103pIOBAHOr0. JlepKaBHI OpraHu 1 MocajgoBi 0coOH, sIKI BEAYTh KpUMIHAJIBLHUMN MPOIIEC 1
3allydaloTh 10 HWoro cdepu BCIX IHIMIUX CYO’€KTIB KPUMIHAIBHO-TIPOIIECYATbHOT
TISTBHOCT1 SBJISIOTBCA CY[A, CYAJs, IPOKYpOp, CHIIYMM, HAYaJbHUK CIIAYOrO BIAJLITY,
opras JAi3HaHHA, 0co0a, siKa MPOBAIUTh JI3HAHHS, SIKI BIAITPAIOTh BAXJIUBY POJIb Y 3aXHUCTI
mpaB 1 CBOOOJI MiJO3PIOBAHOTO, a came 3000B’s3aHi PO3’SICHUTH I11JI03PIOBAHOMY HOTO
MpaBa Ta 3a0€3MEeUYUTH MPABO Ha KBaTi(hiKOBAHY MIPABOBY JOIOMOTY.

Po3oin 2 «Ocno6Hni nopyutennsa npag i ce0000 Ri003PHBAH020 HA CmMAOdii
00Cy008020 pO3CNidysaHHa) TIPUCBAUEHO aHAJI3y TOPYIICHHS TpaB 1 CcBOOOX
M1J03PIOBAHOIO ]l Yac MPOBEAEHHS OKPEMUX CIITYUX (PO3LIYKOBUX) JIiif; MOPYIIEHHS

mpaB 1 cBOOOJ MiJO3PIOBAHOTO TIiJ] Yac MPOBEACHHS HETJIACHUX CIITYUX (PO3IIYKOBUX)



JiiA; TTIOPYILIEHHS MpaB 1 cBOOO/ MiA03PIOBAHOTO MPH 3aCTOCYBaHHI 3aXO0/I1B 3a0€3MeUeHHS
KPUMIHAIBHOTO MPOBAHKEHHA. PO3/11 CKIlaaeThest 3 TPHOX MIAPO3ILIIB.

Opni€ero 3 pe3oHaHCHUX MpoOJeM TOB’SI3aHUX 13 TOPYIICHHSIM TIpaB 1 CBOOOA
MiJO3PIOBAHOTO €  HUHIMIHSA  [pakTUKa  3aCTOCYBaHHS  IPABOOXOPOHHUMU
opraHaMHu OKpPeMHX CITTUuX (PO3IIYKOBHX) il TaKW K JOMUT, OOIIYK, TIPEI IBICHHS 10
BITI3HAHHS, OIJISIMI, CIIIUYMN €KCIEPUMEHT, MPOBEACHHS €KCIEPTU3U; HETJIACHUX CIITYNX
(po3mrykoBux) nii  (HCPJ), no saxux BIgZHOCATBHCS (OUIBII 3pO3YMUIOK MOBOIO)
MPOCITyXOBYBAaHHS TENE(POHHUX PO3MOB, MPUXOBAHE CTEKEHHS 3a 0CO00I0 1 MicieM Ti
nepeOyBaHHS, 371aM €JICKTPOHHOI IOIITH, MPOHUKHEHHS Yy KBapTHpU 1 0odicH, TaeMHI
OOITyKW Ta BCTAHOBJICHHS IPOCIYyXOBYIOUHX IPHUCTPOIB TOINO; Ta MPH 3aCTOCYBaHHI
3aX0/I1B 3a0€3MeYEHHs] KPUMIHAIBHOTO MPOBAKEHHS, a caMe i/l 4ac BUKJIMKY CI1TIUM,
HAKJIaJIEHHs TPOIIOBOTO CTSATHEHHs, BIJCTOPOHEHHS BiJ TOCAJH, apelT MaifHa,
3aTpUMaHHs MIJ03PIOBAHOrO, 3aMo0DKHI 3aXOAM, TUMYACOBHI JOCTYI 10 pedei 1
JOKYMEHTIB TOlI0. BUKOHAaHHS yCiX 3aBlaHb KPUMIHAJIBHOTO MPOBAKEHHS MOBHUHHO
3MIMCHIOBATHCS JIUIIIE 13 3aCTOCYBAaHHSAM Ta JOTPUMAHHSIM HAJICKHOI MPAaBOBOI MPOTICAYPH,
0 CHOpusSTUME 3a0e3MeUeHHI0 3aXHUCTy TpaB 1 cBoOon moauHu. [IpaBoOXOpOHHUM
opraHaM MOTpiOHO OuIbIIEe yBaru MPUAUIATH MUTAHHAM JOTPUMAHHS KPUMIHAIBHOTO
MPOIECYaIbHOTO 3aKOHOAABCTBA TMIPU IPOBEACHHI 3aTpUMaHb, apeIlTiB, OOIIYKIB,
THMYaCOBOTO BHJIYYCHHS JOKYMEHTIB 1 peueid, HeTJaCHUX CIIIUuX (pO3IIyKOBUX) MiH, a
MpPOKypopaM Ta cynaaMm 3abe3nedyBaTv, TMpH IbOMY, JOTPUMaHHS TpaB 1 CBOOOI
M1J03PIOBAHOTO.

Y Po3oin 3 «lllnaxu yooCKOHAIEHHA 3aXUCHLy npae i c60000 NiO03PIO6AHO20 HA
cmaoii 00cy0068020 po3caioysanus i3 epaxyeannam npaxmuku €eponeicvkozo cyoy 3
npae awounuy. JOCHIKyeTbCsl MpakTUKa €BPONEHCHKOro Cyay 3 MpaB JIIOJAWUHU NpU
3aXMCTI TIpaB 1 CBOOOI MiJ03PIOBAHOTO HA CTaJlli JOCYJOBOTO PO3CiAyBaHHS. 30KpeMa, B
po0OOTI TpoaHATI30BaHO Ta OXAPAKTEPU30BAHO NUISXM BIAOCKOHAJIEHHS YKPaiHCHKOTO
KPUMIHAJIBHOTO TPOIECYaTbHOTO 3aKOHOJIABCTBA B KOHTEKCTI 3aXHCTy TpaB 1 CBOOOI
MiJ03PIOBAHOIO Ha CTafil JOCYAOBOTO po3CiiayBaHHS. Po3nin ckimagaeTbest 3 JBOX

IT1IPO3/ILITIB.



ITpaktka 3acrocyBaHHA KpuMiHaIbHO-IIPOLECYaIBHOTO  KOJAEKCY  YKpaiHH
CBIJUUTh TPO BU3HAaHHA (DAKTIB TMOPYIICHHS OCHOBHOTO KOHCTHUTYI[IHHOTO IpaBa Ha
3aXUCT BiJ MiA03pH, 30KpeMa 11040 3a0e3MeueHHs] yJyacTi 3aXUCHUKA Ha KOXXHOMY eTari
KPUMIHQJIBHOTO MPOBAJKEHHS, JOCTPOKOBOIO JOCTYIy OCOOM 10 MpOQeciiiHOi MpaBoOBOi
JOTIOMOTH, JOCTaTHHOTO Yacy Ta MOXIJIMBOCTEH Al MIATOTOBKM OOOPOHU Ta 1HIIMX.
[IpoGnema mpocTOPOBO-4aCOBUX OOMEXKEHb 3aXMCTy B YKpaiHl HpPOSBISETHCS B
CUCTEMATUYHUX IMOPYIICHHAX IpaBa M1J03pIOBAHOIO Y KPUMIHAIBHOMY HPOBAKEHHI SIK
HEOOX1IHOT CKJIaJ0BOI CIPaBeUIMBOrO CyaoBoro po3risigy. Kouctutymis VYkpainu
IIPOTOJIONIYE HAWBHUIIOK COLIAIBHOIO IIHHICTIO JIOJWHY, il KUTTSA 1 3I0pPOB’S, YECTh 1
TIAHICTh, HEAOTOpKaHICTh 1 Oe3neky. Ilpuiinatuii B 2012 pouwi KpuminaneHuii
MpoLIECYalbHUN KOJEKC TMOKIUKAaHUN 3a0€3[eYUTH HEyXWIbHE JOTPUMAaHHS BCIX
OCHOBOIIOJIOKHUX IpaB JIIOJIMHU, 30KpeMa IpaBa Ha 3axucT. OJHaK, HE BCl MEXaHI3MU
3aXMCTy MpaB 0coOM Ha CTajll JOCYIOBOTIO PO3CHIIYyBaHHA Hi0Thb €(PeKkTuBHO. Takum
YUHOM, ICHY€ MOTpeba y MPUBEICHHI HAI[IOHAIBHOTO 3aKOHOABCTBA Y BIAMOBIAHICTE 10
npaktukn €CIUL 1 sk npuknaza, y JaHoMy po3Aull HaMu Oylio pO3IIISIHYTO OKpeMi
pimenHss €CIIJI, BuHeceHi mpoTn YKpaiHW, B SKHMX KOHCTATOBAaHO IMOPYLIEHHS BUMOT

crateit KoHBeHIIi1 110/10 3aXKCTy IpaB 1 CBOOO/T 11 J03PI0OBAHOTO.

BUCHOBKHA

Ha ocHOBI ompaiioBaHHs HayKOBHMX JDKEpeN, HOPMAaTMBHO-NPAaBOBOI 0a3u Ta
CyIOBOI MpPaKTUKH MM JOCHIAWIA aKTyajdbHI MNpoOJeMu 3axXuUcTy NpaB 1 CBOOOJ
I1JIO3PIOBAHOTO0 Ha CTajii JOCYJOBOrO PO3CIHIJyBaHHS, IO JAJ0 3MOTY HaMm JINTH
HACTYITHUX BHCHOBKIB:

1. IIpaBoBuii cTaTyCc MiAO3PIOBAHOTO CKIAJAETHCS 13 JBOX TPyl IMpaB, CBOOOJI Ta
000B’sI3KIB: CYTO 1HJIMBIAyaldbHI O3HAKU MPABOBOTO CTATyCy, IO ICHYBAJIM JO BUMHECHHS
KPUMIHAJIBHOTO MPaBOMOPYILICHHS, B MepioJ MOro BUYMHEHHS Ta 4acTo 30epiraroTbcs Ha
MOMEHT TIOBIIOMJICHHS TIPO TIiA03py; HOPUAMYHI O3HAKH - BUSBISIIOTHCS —TICIIS
MOBITOMJICHHSI TIPO TI03PY Ta € «MIPOI0 1 BUJIOM MOKJIMBOI MOBEIIHKH, MepeadoadyeHol
HOPMOIO TIpaBa, 1110 OXOPOHSIOTHCS MPUMYCOBOIO CHIIOIO Jiep:kaBmy». [lepemnik mux mpas Ta

000B’s13kiB MicTUThca y 4. 3 Ta 7 cr. 42 KIIK VYkpainu. MomeHT HaOyTTs 0c00010



MPOIIECYaJIbHOTO CTaTyCy IIiJIO3PIOBAHOr0 TOB’S3aHUM 13 MOBIAOMIICHHSIM 0CO01 PO
nigo3py. llogo mizcraB moBiAOMIIEHHS Mpo MiAo3py, nmepeadadenux 4. 1 cr. 276 KIIK
VYkpainu, BBa)Ka€EMO TMOBIIOMJICHHS TPO IMMA03pY 3 TiJACTaBH OOpaHHS OJHOTO i3
3am001KHUX 3aXO/IIB € HEIOPEYHUM, OCKUIbKH BiamoBigHO 10 4. 2 ¢T. 177 KIIK Ykpainu
MiJICTaBOIO JJISl 3aCTOCYBAaHHSA 3aMI001KHOTO 3aX0/y € HasBHICTb OOTPYHTOBAHOI MiI03pHU Y
BUYMHEHH1 0CO00I0 KPUMIHAJILHOTO TIpaBONopyIieHHs. Sk 6aunuMo, oOpaHHIO 3aro01>KHOTO
3aXO0/y BCE K TaKyd Ma€ NepeayBaTu MOBITOMIICHHS MPO MiA03py.

2. 'Y mexaHi3Mi 3a0e3nedeHHs mpaB 1 CBOOO/ MiA03PIOBAHOTO MOXHA BUAUIATH TaKi
nmigcucTeMu: 1) MexaHi3M peaiizalii mpaB 1 CBOOOJ ITiJIO3PIOBAHOTO - 3aXOJIH, IO
COPUSIOTH peaiizalii MiA03pIOBAaHUM IpaB, CBOOOA 1 OOOB’S3KIB, 3aKplIUIEHHX Y
Konctutynii Ykpainu; 2) MexaHi3M OXOPOHHU MPaB — 3aX0JU 3 NPOQIIAKTUKU MOPYIIECHb
mpaB, CBOOOJT 1 00OB’SI3KIB IM1/103pIOBAHOT0, BUKOHAHHS (DYHKIIIT MPEeBeHIlil; 3) MexaHi3M
3aXUCTY MpaB — 3aXO/AU IO BiTHOBJICHHIO MOPYIIEHOTO MPABOBOIO CTATYCy, MPUTATHEHHS
MOPYILIHUKIB JI0 IOPUJMYHOI BIAMOBITAIbHOCTI. BualIeHHS y MeXxaHi3Mi 3a0e3nedeHHs
IpaB MiJO3PIOBAHOIO TPHOX CAMOCTIMHUX (POpM OOYMOBIIEHO HAsBHICTIO PI3HUX LIJIEH,
[0 peani3yloThCsl MiJ 4ac 3A1MCHEHHS MpaB, CBOOOA Ta OOOB’SI3KIB IT1JI03PIOBAHOIO, 1,
BI/IMOBITHO, BUKOPHUCTAHHAM Pi3HUX 3aCO01B JIJIs JOCATHEHHS II1€1 METH.

3. EdexTuBHICTh MISNIBHOCTI AepkaBU Yy cdepl KpUMIHAIBHOIO CYAOYMHCTBA
MOJISITa€ y TOMY, 1110 BOHA HE TUTBKH MPOTroJoilye npasa jroauau B Koncrturyiii Ykpainu,
ase 1 3a0e3neuye HeOOXITHUN MEXaHI3M JUIS iX pealbHOro 3MiiMcHeHHs. [laHuii MexaHi3M
OXOIUTIOE TPOLIEC, MOYMHAIOYM 3 MOMEHTY CTBOPEHHS YMOB JJIsl peai3alli mi03proBaHuM
CBOIX TIpaB, a MOTIM TPaHC(POPMYETHCSI B OXOPOHY TIPaB, a Y pasi MOPYIICHHS JaHUX MpaB
— y 3axuct uux npas. OmHUM 13 cnocoOIB peanizaimii 3aBlaHb KPUMIHAIBHOTO
MPOBA/PKEHHS B YacTHHI OXOPOHU IMpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB YUYAaCHHKIB
KPUMIHAJIBHOTO TPOBA/DKEHHS € TpolecyaibHl rapanTii. CKIaJ0BOI0 YaCTUHOIO
MpoIECyaIbHUX TapaHTIid MOXXHAa BBaXKaTU MiSUTBHICTh JIEP’)KaBHUX OpraHiB Ta ix
MOCaJ0BUX OCI0 3 METOI 3axXUCTy MpaB Ta CBOOOJA YYAaCHHMKIB KPUMIHAJIBHOTO
npoBa/pKeHHS. Jlo HHUX MOJXKHa BIJHECTH: CYJIOBUNM KOHTPOJb HaJ JIOCYJIOBUM
pO3CIiTyBaHHIM, TpOIECyajJbHe KEpPIBHUIITBO OpraHaMU MPOKYpaTypH, MOKJIIHMBICTh

OCKap>KeHHsI pillleHb, A1l Ta 0e3MisUTbHOCTI CIIAY0ro, JAi3HaBada, MPOKypopa Ta CIiA40TO



10

CyJJii, @ TAKOX MOJKJIUBICTb 3BEpHEHHS 10 YMoBHOBaxxeHOro BepxoBHoi Panu Ykpainu 3
mpaB JIFOAWHM, MOJaHHS KOHCTUTYMiMHOI ckapru a0 Koncrurymiiitnoro Cyay kpainu Ta
sepaeHHs 10 C€CIIJI. Bcei 3a3Hadeni mepkaBHI OpraHd Ta iX IOCAJOBI OCOOH, SIKi
3a0€3IeuyIoTh MpaBa Ta CBOOOH IT1I03PIOBAHOI0, B3aEMO/IIFOYHM MIXK CO0010, B PIBHIN Mipi
3a0e3meuyoTh Halle)KHE (DYHKIIIOHYBAaHHS MEXaHI3My OXOPOHH HOro mpaB, CBOOOa Ta
3aKOHHUX 1HTepeciB. Takox ciij 3a3HaunTH, 1m0 ynHHu KIIK Ykpainu MicTUTh nepentik
HOPM, SKI TIOKJIMKaHI 3aXWIaThd TIpaBa Ta CBOOOJM YYAaCHUKIB KPUMIHAJIBLHOTO
MPOBA/DKCHHST Yepe3 YITKY perjJaMEHTaIlil0 TOBHOBAXKEHb CYO’ €KTIB KPHUMIHAIBHOTO
npoBaJKeHHs: 1e 3acafga 3akoHHOCTI (cT. 9 KIIK Vkpainum), 3amydeHHs 3aXHCHHMKA
CIiA4YuM, poKypopoM, ciiguum cyaaeto (cT. 49 KIIK Ykpainu), BiAIIKOAYBaHHS IITKO/IH,
3aBJaHO1 HE3aKOHHUMHM pIlICHHSIMU, aisiMu, Oe3nisuibHICTIO (cT. 130 KIIK Vkpainm),
3arajgbH1 000B’SI3KM CyI/I1 IOJI0 3aXUCTy MpaB jroaunu (ct. 206 KITIK Ykpainu) Toio.

4. BCTaHOBJIEHO, 1110 T/l Yac JOCYJ0OBOTO PO3CIIIIyBaHHS MPHU MPOBEACHHI CIITUUX
(po31IyKOBUX) A HAWYacTillle JOMYCKAalOThCA TakKl MOPYLIEHHS MpaB MiJ03PIOBAHOIO:
HECBOEYACHE TOBIJOMJICHHSI Ta BIJACYTHICTb HAJIEKHOTO PO3’SICHEHHSI IpaB Ta CBOOOJ
M1JI03pIOBAHOr0, OCOOJMBO B YaCTHWHI MOXJIMBOCTI 3aJIy4€HHs 3aXHCHUKA Ta TpaBa HE
TOBOPUTH HIYOTO 3 MPUBOJY IMiJ03pHU; MPOBEACHHS MPOLECYyTbHUX 1M 3 MOPYIICHHSIM
MOPSIIKY OTPUMAaHHS JTO3BOJY HA 1X MPOBEIACHHS; MPOBEACHHS CIIAUYMX Jil 1O BHECEHHS
BijjomMocTei 10 €PJIP, mackyroum iX miJ MPOBEISHHS OTJISAIY MICHS TOIll; OTPUMAaHHS
BUKPHUBAJIBHUX 313HaHb 13 3aCTOCYBAHHSM HACWJIbCTBA; MPOBEJCHHS JOMHTIB TIOHA]
BCTAHOBJICHI HOPMHU 4acy.

JIist moi0NIaHHs TaKUX MOPYIIEHb JOPEYHUM O OyJIO PO3MIMPEHHS BUMOT IOJI0
000B’SI3KOBOTO 3aJIyYCHHS 3aXUCHHUKA HE JIUIIE B MPOBAHKEHHSX 010 OCOOIMBO TSHKKUX
3JIOYMHIB, Q€ ¥ MO0 HETSHKKUX 1 THKKUX 3JI0YMHIB, aJKe, K CBUIUYUTH MNPAKTHKA,
MOpPYIICHHST TpaB TMIJO3PIOBAHOTO HA CTajii JIOCYJOBOTO PO3CIIAYBaHHS TijJ dac
MPOBEACHHS CJIITUMX (PO3IIYKOBHX) A1l HOCUTh CUCTEMHUI XapaKTep.

5. BcranoBneHo, 1o miji 4ac MPOBEACHHS HETJIACHUX CIITYNX (PO3IIYKOBUX) N
TUTIOBUMH € TaKl MOPYIIEHHS TpaB Ta CBOOOJ IMiI03PIOBAHOTO: MOPYIICHHS IpaBa Ha
3aXUCT 0ocoOu 100 sikoi mpoBoauivch BianoBigHi HCPJI; momMunku mpu ckiaagaHHI

npoTokomB npo npoBeneHHss HCPJI; HemoBimomieHHS 0c¢i0, MO0 SKUX IPOBOIUIUCS
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HCP/I; BiACyTHICTh y MaTepiajax KPUMIHAIBHOTO MPOBAHKEHHS yXBaj CIIAYOTO CYIIl
po HaJaHHA 103Body Ha mnpoBeneHHs HCPJI; mponoBkeHHs BTpyYaHHsS y INPUBATHE
KUTTs1 ocobm micnsa pocsraenHs metu HCPJI; mpoeagennss HCPJ] HeymoBHOBa)keHOIO
0co0010; IpoOBOKaIlsd  CaiguuM  (IIPOKYpOpOM)  BYMHEHHS  KPUMIHAJIBHOTO
MPABOIOPYIICHHS NUISIXOM BUKOPUCTaHHSA HEI03BOJICHUX IpuiiomiB; npoBenenns HCPJI
CIIBpOOITHUKAMH TMPABOOXOPOHHHUX OpraHiB 0e3 BIAMOBIIHMX IiJACTaB; (aibcudiKallis
IMPOBEJCHHS HETJIacHOi cliauoi (po3mrykoBoi) aii Ta/abo dopMaabHUM MAXIA 0
ONMCYBAaHHs X0y 11 IPOBEACHHS.

BBaxkaemo, mo mijx yac npoBeneHHss HCPJI opranam nocymoBOro posciijgyBaHHS
ciig HaiicyBopimie gotpumyBatuch BuMor KIIK Vkpainu, amke mig yac iX MpoBEICHHS
MOPYIIYIOTHCS KOHCTUTYIIHI TpaBa oci0, HaBIThb THX, SKI HE € IIJI0O3PIOBAaHUMHU B
KPUMIHAJIbBHOMY TPOBAJHKEHHI, a CIIAYOMY CY/JII Ta IPOKYPOPY MPU MPUUHATTI pIIICHHS
npo 1103Bu1 Ha npoBeAaeHHss HCPJI npunuiaty Ouiblue yBaru TOMy, Y4 MOKHa OTPUMAaTH
nokasu B 1HImUH crocib. Amke cama cnemudika nposenenns HCPJl nmepen6auae
HEIJIACHICTh iX MPOBENEHHS — AK HACIIJOK MIA03PIOBaHUWN HE MOXE B IOBHIM Mipl
peanizyBaTd MpPaBO HAa 3aXUCT Ta OCOOMCTY Y4acThb NpU MNPOBEIEHHI TaKUX MIid, L0
MOCWJIIOE  MOXJIMBOCTI [l 3JI0BXXKMBaHb CHIBPOOITHUKAMHU OpraHiB JIOCYJ0BOIO
PO3CIIiTyBaHHS.

6. BcraHoBneHo, 110 B X0/l 3aCTOCYBAaHHS 3aXOJ(1B 3a0€3MEUYECHHs] KPUMIHAIBHOTO
MPOBA/KEHHS, @ OCOOJMBO 3amo01KHUX 3aXOJIB € TaKli CHUCTEMHI MOPYIICHHS TpaB Ta
CBOOOJ TMIJIO3PIOBAHOr0: TMOPYLIEHHS MPOLEAYpPH 3aTpUMaHHA 13 3BOJIKAHHAM 3
JIOCTABJICHHSIM JI0 CIIITYOTO CYJJIl Ta OTPUMAaHHS 313HABAJILHUX IMOKa3aHb O OTPUMAHHS
0Cc000I0 CTaTyCy MiI03PIOBAHOT0; HEAOCTATHHO MOTHBOBAHI yXBalld MPO 3aCTOCYBAHHS
3amo01KHOTO 3axO0Ay y BUIVISIAI TPUMaHHS IiJI BapTO; O€3MiJCTaBHE MPOJAOBXKECHHS
CTPOKIB 3aCTOCYBaHHSI 3axOJiB 3a0e3MeueHHs KPUMIHAJIBHOTO MPOBAKECHHS, Y TOMY
YUCI 3aMO01KHUX 3aXO0J1B; MOPYIIEHHS MpaBa HA 3aXUCT MPHU PO3MJISiAl KIOMNOTaHb PO
3aCTOCYBaHHS 3aXO0/1B 3a0€3MEUCHHS KPUMIHAIBHOTO MPOBAHKCHHSI.

BBakaemo, 110 MOTpUMaHHS TIpaB Ta CBOOOJ TMiJO3PIOBAHOTO 0araTo B 4OMY
3QJIEKUTH BIJ SKOCTI 3aKOHOJABYMX HOPM, PETYJIIOIOUHUX MPOLECYalibHI aCleKTU poOOTH

MPaBOOXOPOHHUX OpraHiB. YuM UiTKilIe mpoIucaHi 11l MPOoIeaypH, THM MEHIIE MPOTaIuH
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1 KO3l B HOPMATUBHUX aKTaxX, PETYIIOIYUX IISUIbHICTh OpraHy Ji3HAaHHS 1 CIII40TO,
THM MEHIIIE MOXKJIMBOCTEH IIJIsl TMOPYIIEHB MpaB MiJ03proBaHOro. He MEHIT BaKIUBUM €
3actocyBanHa mpaktuku €CIIJI B nisnpHOCTI OpraHiB JOCYIOBOTO PO3CIiTyBaHHS,
IpOKypaTypH 1 cyay, a Takox npuBeneHHs HopMm KIIK Vkpainu y BIAMOBIIHICT 10 HOTO
pIIICHb.

7. dyHaamMeHTaIbHUI XapakTep Ta BaXIUBICTh JOTPUMaHHS IpaB 1 CBOOOJ
nigo3proBaHoro 3ymoBuB BupoOneHHss €CILJI ycraneHoi MmpakTUKU MO0 MOIIMPEHHS
rapaHTiii HEe JHIIE HA CyJ0BE NMPOBAHKCHHA, a i Ha OCYAOBE PO3CIIIyBaHHS, OCKUIBKH
caMe Ha IIbOMY eTari oco0a € HalOuIbI Bpa3nuBolo. [lopyiieHHs mpaBa IMi103pOBaHOTO
Ha CTajiii JIOCYAOBOTO PO3CIIAyBaHHS MOKE MPU3BECTH J10 HACIIJKIB, SKI HE 3aBXKIU
MOKYTh OyTH BHIIPaBJICHI Mij 4ac CYJOBOTO MPOBAHKEHHS, IO MPU3BEAC IO MOPYIICHHS
mpaBa Ha crpaBeuuBuil cya. € psg nutotTHux pimenb €CIUJI, B SKHMX KOHCTATOBaHO
mopymieHHs: BUMOT ctaTeit KOHBEHIT IMOJ0 HENMOACHKOTO TMOBOKCHHS TMia  dac
JIOCYZIOBOTO PO3CIiIyBaHHS; IOJI0 TMOPYIIEHHS TMpaBa Ha CBOOOAY Ta OCOOHUCTY
HEJOTOPKAHHICTh JIIOJWHU; IMOAO TOPYIICHHS IpaBa JIOAWHN Ha CIPABEIIUBHHA CY.I
tomo. Hapasi MokHa KOHCTaTyBaTH, IO HAIIOHAJbHE 3aKOHOJABCTBO, MPOMWIIOBIIH
TPUBAJIUHN NUIAX yIOCKOHAJCHHS, BioOpa)kae HU3KY €JIEMEHTIB HaWKpaIloro CBITOBOTO
JIOCBIZTy 1 BIAMOBIZa€ AEMOKpPATUYHUM cCTaHAapTamM. BoaHodac, HE MOXHa CKa3aTH, IO
BOHO € JIOCKOHaNmuM. TakuMm 4MHOM, 1 JIOC1 ICHY€ moTpeda y MPUBEICHHI HAI[IOHAIBLHOTO
3aKOHOJIABCTBA Y BIMOBIAHICTD 70 npakTuku €CIIJI.

8. BBaxkaemo, 110 11 MOKpAIIeHHs CTAaHOBUIA 13 JOTPUMAHHSM IpaB 1 cBOOOA
M1I03PIOBAHOTO CYO’€KTH KPUMIHAJIBHOTO MPOBAKEHHS 3000B’s13aH1 B CBOIM AISUTBHOCTI
JOTPUMYBATUCh TaKUX BUMOT: 1) BTUIFOBATH BUMOTH «TPUCKIJIAIOBOTO TECTY» («BT1AHO 13
3aKOHOM», B T.4. BUMOTH JI0 IKOCTi «3akoHy» B CcBITJII npaktuku €CII; neritumHa Merta
Ta HEOOXIIHICTh y JAEMOKPATHYHOMY CYCHUIbCTBI) Ta BMITH WOTO 3aCTOCOBYBAaTH; 2)
PO3pI3HATH Ta PO3YMITHM HEraTMBHI 1 TIO3UTUBHI 3000B’SI3aHHS  JIEp)KABU  Ta
JOTPUMYBATUCh iX; 3) MOTPUMYBATHCh TIJCTAaB BHIPABIAHOCTI BTPYYaHHsS Yy TMpaBa,
rapantoBaHi KOHBEHINI€I0 Ta OIIHIOBATH BUIPABAAHICTh BTPYYAHHS 3 ypaxyBaHHSIM
npaktuku €CIII; 4) chiBBIZHOCUTH HaIllOHAJIbHE 3aKOHOAABCTBO 3 KoHBeHIi€r Ta

3actocoByBatu KonBeniito Ta mpaktuky €CIIJI sk mkepeno mpaBa Ta TIyMadWuTH
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HaI[lOHaJbHE 3aKOHONIABCTBO «B ayci» mpaktuku C€CILIL; 5) cuctemHO aHami3yBaTH
pimenns €CIUI Ta 3naxoguTtu npaBoBy mnosuiito B pimenni €CIUI (te pimenHs, sike
CTOCY€TbCA cmpaBu abo mpobiemu); 6) OOIPYHTOBYBATH NPUHHATE PIMICHHS 3
BUKOPHUCTAHHSM, y pa3i HeoOxiaHocTi, mpakTuku €CILIL.

Hy ¥ 3BH4aiiHO 3aKOHO/IaBEllb MOBUHEH BPAaxXyBaTH CIYIIHI MPOMO3UII] HAYKOBIIIB
Ta npakTukiB mpu BHeceHl 3MmiH A0 KIIK Ykpainu, iHmi npomo3uilii — cpopMyabroBaHi

IMPpaBO3aCTOCOBHOIO ITPAKTUKOILO.
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AHOTALIA

IOBuenko O. AkryajbHi IpPo0JjieMH 3aXUCTy NPaB i cBOOOA MiI03PHOBAHOIO HA
cTajii 10CyA0BOro po3ciaiyBaHHs — poOOTa Ha 3100yTTS OCBITHBOI'O CTYIIEHS «MaricTp
3a cneuianpHicTIO 081 «IIpaBo» — MukonaiBChbKuil HaIllOHAJIBLHUI YHIBEPCUTET 1MEHI
ITerpa Morunu, Muxko:nais, 2021.

Y mumiaoMHii poOOTi JOCHIIKYIOTECS W aHANlI3YIOThCA TyMKH BIJJOMHUX HAYKOBIIIB,
OCHOBOTIOJIOKHHUKIB KOHCTHTYI[ITHOTO TpaBa, KPUMIHAIBLHOTO TpaBa, TEOpii ympaBiIiHHS,
IOPUCTIB MPO TPoOJIeMH 3aXUCTy IpaB 1 CBOOOJ MiAO3PIOBAHOTO Ha CTaAll JOCYJIOBOIO
po3ciiayBaHHs. BusHadaeThCsl MOHATTS, O3HAKK, BUAM Ta MEXaHI3MH 3a0€3MeUYCHHs MPaB
1 cBOOOJ MIJ03PIOBAHOIO HAa CTaAli JOCYJOBOTO PO3CIiAYyBaHHS, PO3KPUBAETHCS POJb
JIEp’)KaBHUX OpraHiB 1 MOCagoBUX 0cCi0, $KI BeAyTh KpUMIHAJIbHE MPOBAJKEHHS
(IpencTaBisilOTh JEp’KaBHI 1HTEPECH) y 3axXHCTi IpaB 1 CBOOOX MiJAO3PIOBAHOIO,
PO3TJISAAIOTHCS] OCHOBHI IOPYLIEHHS MpaB 1 cCBOOO MiJ03PIOBAHOIO Ha CTaJlii JOCYIOBOTO
pPO3CIITyBaHHs, JOCHIDKYEThCS IUIIXU YAOCKOHAJIEHHS 3aXHUCTy TIpaB 1 CBOOOJ
MIJO03PIOBAHOIO HAa CTafli JOCYJOBOTO PO3CHIAYBaHHS 13 BpaxyBaHHSAM MPAKTUKU
€BpoOMNENchKOro cyy 3 Ipas JIIOJUHHU.

Kuro4oBi cioBa: «mio3prOBaHUID), «IOCYJOBE PO3CIIAYBAHHSI», «CIIIUl iy,
«BIJTIOBIIAJIBHICTEY», «MEXaHI3M 3a0€3IMeUeHHs», «3aXHCT IIpaB», «OXOpPOHA TIpaBy,

«KpI/IMiHaJ'IBHe IMPOBA/IPKCHHS .

SUMMARY

Yuvchenko O. Actual problems of protection of the rights and freedoms of the
suspect at the stage of pre-trial investigation - work for the degree of "master” in the
specialty 081 "Law" - Mykolayiv National University named after Petro Mohyla,
Mykolaiv, 2021

The master's thesis examines and analyzes the views of well-known scholars,
founders of constitutional law, criminal law, management theory, lawyers on the

protection of the rights and freedoms of the suspect at the stage of pre-trial investigation.
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The concept, features, types and mechanisms of ensuring the rights and freedoms of the
suspect at the stage of pre-trial investigation are defined, the role of state bodies and
officials conducting criminal proceedings (representing state interests) in protecting the
rights and freedoms of the suspect is revealed. suspect at the stage of pre-trial
investigation, explores ways to improve the protection of the rights and freedoms of the
suspect at the stage of pre-trial investigation, taking into account the European Court of
Human Rights.

Key words: ‘“suspect, "pre-trial investigation", "investigative actions",
“responsibility”, "security mechanism", “protection of rights”, "protection of rights",

"criminal proceedings".



